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"Reply to Office Aslwi trf v February 2:1 20 1 0 

REMARKS 

litis response Is bcmg filed with a Request for Con tin tied Examination (RGE), 

The applicant respectfully submits; thai each resection mised has been 
appropriately resolved : )ierc'in. Bach ruction Is addressed below, preceded by a heading 
similar io thai found in the Office action.' 

Claims J -5, 8 and 25-38 are pending; in this- application., Claims 1-5, 8 and 25-37 
have been rejected. In this response, Claims S , 3-4, 25, 311 33-36 have been amended, 
No new matter has been added, 

:Reeonaid^fatioivanct withdrawal of the. reject Ions set forth in the Final Office 
Action dated Fehruary 25, 2016, are respectfully requested m view of the remarks 
below. 

35 0.SX, ^inmmMmu 

€Mm$ i~x t and 25-37 

The Examiner has rejected claims 1-5, 8 and 25-37 under 33 iXS;C> § I \% first 
paragraph, as allegedly failing to comply with the written description feqiiirement. The 
Examiner has injected claims 1-5, 8 and 25*37 under 35 USX, | 1 12, first paragraph, 
as allegedly .. failing to comply with the enablement requirement The Examiner hm 
rsyeetgd claims i*5 s 8 end 25-37 under 35 U ? $.C § 1 12, first paragraph,, as. allegedly 
being^tnd«jSnite..for. < &ni9g to particularly point put and distinctly claim the subject 
matter. 


* StS$8£g .regarding- £hs .^skum t$km.< m mgmrwii m&k, by t&s E&s&fagf «*$tb#o«is .any acqy&sma-? KU&ar 
&pp\f -mfy UyXhim. dmn or dam**, m& m>tM) bth^r e^msor p^icjjt^pHcati^ns. unkss ;*FodjfeUy ft*>ted h*?rfcbv 
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Although applicant respectfully disagrees, independent claims 1/25 and 33 have 
been amended such that the examiner^ basis for the re^eaSon feno longer applicable. 
The portion of the specification cited by the Examlnerin the Final Oiliee aetfon 
explicitly and inherently supports the ■claimed subject matter. as recited in claims K 25, 
and 33, as prindously submitted and as amended. 

Moreover, the specification as-fited at least in the originally fiied claims, 
explicitly supports the subject matter of claims- L 25, and 33; For example, the • original 
claim 3 as filed (Page 10 of -specification) recites "wherein the tracked movements are 
used to control a -display. !> 

Regarding claims 5 9 26. and 33, the speeiilcation vB-filed, at least in the 
originally filed claims, explicitly supports the claimed subject matter Xm% for example, 
at least claim .5 as-Oed on Page 10 of the Specification), 

Regarding claims 29, 32, and Mk specification as-illed explicitly supports the 
ctasmed. stibject matter (see, Ibr example, at least Lines 9-2 2 on Page 9 o f the 
Specification}, The disclosure -explicitly states that a chip "can he mounted' 5 to minimize 
physical space of the device thus provides support for "selecting an angle to optimize 
the size/height of the de vice/" 

The withdrawal of the rejection of claims U% 8 and 25-3? under 35 U.S.C § 
I 1 2 ? first paragraph, is thus respect fully requested. 

The Examiner has reacted claims l-O and 25-37 under 35 VSXL § lb, 
second paragraph, as. allegedly hdng indefinite for failing m parneuiarly point out and 
distinctly claim the subject matter. 

Although applicant rcspeciftdly disagrees, independent claims I, 3,-4 25 and 33 
have been amended such that the examiner's &asis for the rejection is no longer 
applicable. 


Appffeuma No. I Docket m&mmmm 

Mply ioOmczAmm of Fehmary 25, 2010 

Regarding elami 29, applicant disagrees with the Office action^; position that the 
" specification does not provide a standard ibr ^seeriafning the requisite degree t! for the 
term %ptmm^\ in particular, in one instance, the ^specification in lines 21-22 of Page 9 
provides an example defining the parameters of an optimized angle. The Examiner's 
rejection o f claim 29 under 3S U S^. § 112, second paragraph, is thus improper. 

The withdrawal of the rejeeibn of claims 1-5, 8 and 25-37 under 35 |;LS,C | 
1 12, second paragraph, is thm respeetfuiiy requested. 


35 § lOaraVEeiecaon^ 

Claims UX xJL l&MAjL ll^i^M? 

The Examiner .lias rejected claims f^L 5, 8, 25-28, 30, 3 k 33> 34 and 3? under 
35 U.S.Cw § 103(a) ax being allegedly impatentafole over Pcmsiein (tLS, Patent No. 
6 ¥ 46S ? 0aS 8k h^inate "Feinstem") in view of SvaneareR (US, Patent No. 6,249,274 
Bi). Appiieanr respectftdly disagrees. 

The: References^ Alone on in^ 

KSR decision .in no way relieves the Patent Office of its obligations to ' 'consider 
all claim limitations when determining patentability of an invention ever the prior art" 1 
■Accordingly, it remains well settled law that a finding oF'ohvbusness requires a 
suggestion dfWHndiatkms in a claim/ fn the afemath of KSfL the Board of Patent 
Appeals and Inter fences "fiaS repeatedly reversed findi n gs of obviousness when the 
Examiner has failed to pfoSTer references containing ail chxim limitations. See, e g,, 
Wida, 2008 WL 142652 ai *5 which states "because the 'Examiner has not explained 
why every Mmiiatiatt in cl aim 89 would have been obvious to a person of ordinary ski ll 
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In the art, we agree with A ppe'l laiitelhai the ' E&airri ner has not made out a case of prima 
Ikcte obviousness/- (emphasis added): and sec Parte. Chatlapali 2008 Wt H I 346, 
*4*& (BdPatApp, & Iftferf;* Jpu 10,2008). reversing finding of obviousness because; 
the Examiner failed to establish sufficient reasoning for consuming the references. 

The device of c la i m I , -'among : other features, includes a mot ion sensor having, 
"aivaceeleromeier chip mounted at a first non-zero angle to a first plane parallel to the 
circuit board such that the aeeelerorneter chip is slanted with respect to the circuit 
hoard," 

Femsiem and Svanearek, when viewed alone or In combination, do not teach the 
above-emphasized subject matter of claim ! , 

The Final OfSee-aettep acknowledges that Pelnstein is deficient -("Fcmstem- does 
not appear to expressly disclose an acceleroroeter chip mounted at a zero angie to a first 
plane parallel to the circuit board such that the aeeeieromeier chip is slanted with 
respect to the circuit board" Page 12 of Final Office action), and attempts to rely on 
Svanearclc, 

However, Svanearek does not core the deficiency t . 

Svancarefe teaebes a computer input device with mclbatlon sensors {Title, 
Svancarek), However, Sv&nearek also does not teach that a hand held device inclines a 
motion ..sensor having an aeceleroraeter chip that is 1 •mounted at a first nonzero angle to 
a first plane para fie! to the circuit board such that the aecclero meter chip is slanted with 
respect id the circuit boards as recited in claim i> 

i n support of the rejection, the Office act ion points to FIG, 4 and cob 5-7 of 
Svancarck. Rdwever, the cited sections merely describe the sensors as being mounted 


:V &ML. iB&M IMslSB Illtgai - 349 F,3cl 13B> 1342 (red. Cfo -2003). (emphasis addcd)|c(ied in 
Ex Parte WMz,2m&WL 142632, *4 (BdFaL A.pp, Interim Jan, 14, 20M j). 
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such that the sending axes ."are -offSet relative it* primary axis? rather than the circuit 
board. 

Svan carek actually makes no mention o f the aeeelerometeir^ origination with 
respect to a circuit board and thus does not teach or suggest the claimed subject mailer 
of an aeceleiOT*eter chip that is "mounted at a first nonzero angle to a first plane 
parallel to circuit board spelt that the acceieromeier eMp is .slanted with respect to 
the circuit board", as recited In claim I , 

Overall none of the applied references, singly, or In any motivated eombination, 
disclose or suggest the features recited in Independent claim k arid thus el aim 3 is 
allowable based on at least the above stated reasons. Independent eiahns 25 and 33 
recite same/Similar subject matter as claim 1 and ate also allowable, based en at least 
the above slated reasons. 

The withdraxval of the rejections under 3 5 U&JZ, § 103(a) is respect fully 
requested for independent claims L 25, and 33; 


In dependent claim 2, the aecelerometer chip is "fe'rihtff mounted at a second 
nonzero angle with respect to a second plane perpendiciilar to the circuit board/' Since 
Svancarek is not concerned circuit board orientation nor is It concerned with 
aeceleroriieier chip orientation relative to a circuit hoard v Svanearek also does not teach, 
disclose, or fairly suggest the elaimed subject matier of claim 2- Claim 2 is thus also 
allowable over the cited references, based on at least the above stated reason. 

Claims 3-5, 8, 26-32 and 34-38, which depend from independent claims. 1 , 25 
and 33 are allowable at least for depending from an allowable base claim, and 
potentially for other reasons as well 

Since the dependent claims are allowable tor the reasons provided above, a 
specific discussion of the prior art associated only with rejections of the dependent 
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claims is not necessary for the purpose of overcoming the resections. Applicant's sileiioe 
regarding^li«-app!tC8bU : ity of any particular reference should not he taken as agreement 
with, or acquiescence to T any particular rejection. Applicant respectfully requests that 
the Examiner ■reevaluate of the r eject \&n% 

The withdrawal of the rejections under 35 0>SX1 § 103(a) for claims 2-5, 8, 26- 
32 ami 34-38 are respect Hi Sly requested, 

NoSfefoto ^ 

Although this communication may Include changes to the application or dairns, 
or eh^raGte#^uion>s of claim scope or referenced art, the applicant is not conceding that 
previously pending claims are riot patentable over the cited references; instead, any 
eh aoges or character izat ions are being m mte to iaeil itate ex ped Itiaus pro&efcut ion of th i s 
appiieatloii. Thus, the applicant reserves the right to later pimsite any previously 
pending claims or other broader or narrow claims* that capture any subject matter 
supported by this application, including subject .matter that might be found disclaimed 
herein or by any earlier prosecution; Accordingly* anyone reviewing of this or any 
parent child, of related proseeuttOTi history shall not reasonably infer that the applicant 
has disclaimed or disavowed any subject matter supported hy this appl .feat ion > 


Reply to tiilkz Actfcfc of l : zhtxmty 25* 26i 0 


■CONCLUSION 

in view of the above amendment, applicant believes the pending application k 
in condition for a! lowance, 

if:the "Examiner believes a coiifcrence woukl be of value m VKpz&king the 
pmsceutioo of this application, he is cordially invited to telephone the uridcrsigned at 
(650) 83 8-43 06 to arrange for mch a can ferenee. 

Please charge any deficiencies or credit any overpayment, tp our Deposit 
Account No. . 50-2207, under Order Ne. 59559-80 1 ?>.US0I from which the undesigned 
is authorized to draw. 


Dated: 
8/23/2010 


Customer No.: 2$9l$ 
PERKINS COf E LLP 
P.O. Box 1 208 
Seattle, WA 98111-1208 
(630) 838*4306 
(650) 838-4350 (Fax) 
Agent for Applicant 


Respectful ty submitted, 
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